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24 CFR Ch. VIII (4–1–10 Edition) § 886.335 

(iii) When, due to unforeseen factors, 
the actual certified relocation pay-
ments made by the Owner to tempo-
rarily relocated Families varies from 
the cost estimated by HUD. 

(2) Should changes occur as specified 
in paragraph (b)(1) (ii) or (iii) (either an 
increase or decrease), HUD may recal-
culate the Contract Rents and amend 
the Contract or Agreement, as appro-
priate, to reflect the revised rents. The 
rents shall not be recalculated based on 
increased costs to maintain rents at 
the Section 8 level during the rehabili-
tation period. 

(3) HUD must review and approve the 
Owner’s certification that the rehabili-
tation costs and relocation costs are 
the actual costs incurred. 

(4) In establishing the revised Con-
tract Rents, HUD must determine that 
the resulting Contract Rents plus an 
applicable Utility Allowances do not 
exceed the Fair Market Rent or the ex-
ception rent provided in § 886.310 in ef-
fect at the time of execution of the 
Agreement. 

(c) Unleased unit(s). At the time the 
contract is executed, HUD will provide 
a list of dwelling unit(s) leased as of 
the effective date of the Contract and a 
list of the unit(s) not so leased, if any, 
and shall determine whether or not the 
owner has met the obligations with re-
spect to any unleased unit(s) and for 
which of those unit(s) vacancy pay-
ments will be made by HUD. The owner 
must indicate in writing either concur-
rence with this determination or dis-
agreement reserving all rights to claim 
vacancy payments for the unleased 
unit(s) pursuant to the contract, with-
out prejudice by reason of the owner’s 
signing the contract. 

[44 FR 70365, Dec. 6, 1979, as amended at 48 
FR 12711, Mar. 28, 1983; 49 FR 17449, Apr. 24, 
1984; 65 FR 16427, Mar. 29, 2000] 

§ 886.335 HUD review of agreement 
and contract compliance. 

HUD will review project operations 
at such intervals as it deems necessary 
to ensure that the owner is in full com-
pliance with the terms and conditions 
of the contract, Regulatory Agree-
ment, and Agreement to Enter into a 
Housing Assistance Contract, if any. 
The equal opportunity review may be 
conducted with the scheduled HUD re-

view or at any time deemed appro-
priate by HUD. 

§ 886.336 Audit. 
(a) Where a State or local govern-

ment is the eligible owner of a project 
receiving financial assistance under 
this part, the audit requirements in 24 
CFR part 44 shall apply. 

(b) Where a nonprofit organization is 
the eligible owner of a project receiv-
ing financial assistance under this 
part, the audit requirements in 24 CFR 
part 45 shall apply. 

[50 FR 39092, Sept. 27, 1985; 51 FR 30480, Aug. 
27, 1986, as amended at 57 FR 33257, July 27, 
1992] 

§ 886.337 Selection preferences. 
Sections 5.410 through 5.430 govern 

the use of preferences in the selection 
of tenants under this subpart. 

[59 FR 36647, July 18, 1994, as amended at 61 
FR 9047, Mar. 6, 1996] 

§ 886.338 Displacement, relocation, and 
acquisition. 

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of this part, owners shall assure 
that they have taken all reasonable 
steps to minimize the displacement of 
persons (families, individuals, busi-
nesses, nonprofit organizations, and 
farms) as a result of a project assisted 
under this part. 

(b) Temporary relocation. The fol-
lowing policies cover residential ten-
ants who will not be required to move 
permanently but who must relocate 
temporarily for the project. Such ten-
ants must be provided: 

(1) Reimbursement for all reasonable 
out-of-pocket expenses incurred in con-
nection with the temporary relocation, 
including the cost of moving to and 
from the temporary housing and any 
increase in monthly rent/utility costs; 
and 

(2) Appropriate advisory services, in-
cluding reasonable advance written no-
tice of: 

(i) The date and approximate dura-
tion of the temporary relocation; 

(ii) The location of the suitable, de-
cent, safe, and sanitary dwelling to be 
made available for the temporary pe-
riod; 
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